SHOW LOW CITY COUNCIL
Regular Meeting - Tuesday, March 6, 2018

PURSUANT to A.R.S. Section 38-431.02, notice is hereby given to the Show Low City
Council and to the general public, that a Regular Meeting of the Show Low City Council
will be held on Tuesday, March 6, 2018, at 7:00 p.m. in the City Council Chambers, 181
North 9th Street, Show Low, Navajo County, Arizona. The agenda for this meeting is as
follows:

1.

2.

Call to Order.

Roll Call.

Invocation.

Pledge of Allegiance.

CALL TO THE PUBLIC:

Any citizen desiring to speak on a matter that IS NOT scheduled on this agenda
may do so at this time. Comments may be limited to three minutes per person
and shall be addressed to the City Council as a whole, and not to any individual
member. Issues raised shall be limited to those within the jurisdiction of the City
Council. Pursuant to the Arizona Open Meeting Law, the City Council cannot
discuss or act on items presented at this time. At the conclusion of the call to the
public, individual City Council members may (1) respond to criticism made by
those who have spoken, (2) ask staff to review a matter, and (3) ask that a matter
be put on a future agenda.

SPECIAL EVENTS:

A. Presentation and Update of Show Low Main Street Programs and
Activities.

CONSENT CALENDAR:

A. Consideration of Addendum to Noncommercial Ground Lease Assigning

Lease from J & R Property Holdings, LLC to Leanne Tawoda and Ken
Cahall. (Tom Bahr)

B. Consideration of Minutes of Show Low City Council meetings:
Q) Regular Meeting of February 20, 2018.

NEW BUSINESS:
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10.

11.

12.

13.

A. Consideration of Fourth Amended and Restated Membership Agreement
with Arizona Municipal Risk Retention Pool. (Justin Johnson)

B. Consideration of Resolution No. R2018-08 Supporting Arizona House
Concurrent Memorial 2005. (Tom Bahr)

SUMMARY OF CURRENT EVENTS:

A. Council Members
B. Mayor
C. City Manager

SCHEDULING OF MEETINGS:

Scheduling of meetings, which may be brought up at this time.

EXECUTIVE SESSION.

A. Confidentiality Statement.

B. Discussion or consideration of employment, assignment, appointment,
promotion, demotion, dismissal, salaries, disciplining, or resignation of a
public officer, appointee, or employee of any public body. Pursuant to
A.R.S. Section 38-431.03(A)(1).

(1)  Annual Evaluation of City Manager.

C. Discussion or consideration of records exempt by law from public
inspection, including the receipt and discussion of information or testimony
that is specifically required to be maintained as confidential by state or
federal law. Pursuant to A.R.S. Section 38-431.03(A)(2).

(1) Executive Session Minutes of February 20, 2018.

POST EXECUTIVE SESSION.

Consideration of any item on the Executive Session portion of this agenda, which
the Council may wish to take action upon in Open Session.

A. Consideration of Approval of the Minutes of the Executive Session of the
Show Low City Council Held on February 20, 2018.

ADJOURNMENT.

SCHEDULED MEETINGS/EVENTS:
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03/06/18 7:00 PM CITY COUNCIL — REGULAR MEETING

03/13/18 7:00 PM P&Z COMMISSION — REGULAR MEETING

03/20/18 7:00 PM CITY COUNCIL — REGULAR MEETING

03/22/18 6:00 PM CITY COUNCIL/SHOW LOW  SCHOOL BOARD
JOINT STUDY SESSION

03/27/18 7:00 PM P&Z COMMISSION — REGULAR MEETING

NOTICE TO PARENTS AND LEGAL GUARDIANS: Parents and legal guardians have
the right to consent before the City of Show Low makes a video or voice recording of a
minor child, pursuant to A.R.S. 8 1-602(A)(9). The Show Low City Council regular
meetings are recorded and may be viewed on the City of Show Low’s website. If you
permit your child to attend/participate in a televised City Council meeting, a recording
will be made. You may exercise your right not to consent by not allowing your child to
attend/participate in the meeting.

Ann Kurasaki, City Clerk

I, Ann Kurasaki, do hereby certify that the foregoing notice was posted on Friday, March
2, 2018.

T:\packets\030618\cca0306



CC MTG DATE: 03/06/18
ITEM: 7-A

CITY OF SHOW Low
STAFF SUMMARY REPORT

AGENDA TITLE: Consideration of Addendum to Noncommercial Ground Lease Assigning

Lease from J & R Property Holdings, LLC to Leanne Tawoda and Ken
Cahall (Tom Bahr)

RECOMMENDATION

| MOVE to approve the Addendum to Noncommercial Ground Lease at 3730 Corporate Way,
Unit B, assigning the lease from J & R Property Holdings, LLC to Leanne Tawoda and Ken
Cahall and authorize the Mayor to sign the addendum on behalf of the City.

BACKGROUND

J & R Property Holdings, LLC entered into a noncommercial ground lease agreement with the
City on March 4, 2008, for a multi-unit aircraft storage hangar located at 3730 Corporate Way.
J & R Property Holdings, LLC entered into various sublease agreements with tenants for
several hangar bays and now desires to assign 3730 Corporate Way, Unit B, of the J & R
Property Holdings noncommercial ground lease.

There are various tenants in these subunits under sublease agreements, and J & R Property

Holdings, LLC is requesting the lease for Unit B, 3730 Corporate Way, be assigned to Leanne
Tawoda and Ken Cabhall.

Both parties agree to the reassignment of that portion of the J & R Property Holdings, LLC
agreement. Ms. Tawoda and Mr. Cahall understand that this reassignment is subject to all the
terms and conditions of the original lease and that a one-time reassignment fee of $150 is
due, payable to the Show Low Regional Airport.

Subject property map:
Staff recommends approving the Addendum to

Noncommercial Ground Lease assigning the lease
at 3730 Corporate Way, Unit B, from J & R Property
Holdings, LLC to Leanne Tawoda and Ken Cahall [
and authorizing the Mayor to sign the addendum on
behalf of the City.
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Anticipated revenue: $150 one-time reassignment ; ,j

fee plus a continuation of a pro rata share of the -
$1,205.19 annual ground lease (taxes included),
subject to increases stipulated in the original lease.
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MINUTES OF THE REGULAR MEETING OF THE SHOW LOW CITY COUNCIL HELD

ON

TUESDAY, FEBRUARY 20, 2018 AT 7:00 P.M. IN THE CITY COUNCIL

CHAMBERS, 181 NORTH 9TH STREET, SHOW LOW, NAVAJO COUNTY, ARIZONA

1.

Call to Order.

Mayor Seymore called the meeting to order at 7:00 p.m.

Roll Call.

COUNCIL MEMBERS PRESENT: Mayor Seymore, Vice Mayor Hatch,
Councilman Allsop, Councilman Crittenden, Councilwoman Kakavas, Councilman
Kelley, and Councilman Leech.

COUNCIL MEMBERS ABSENT: None.

STAFF MEMBERS PRESENT: Ed Muder, City Manager; F. Morgan Brown, City
Attorney; Bill Kopp, Public Works Director; Brad Provost, Police Commander;
Shane Hemesath, City Engineer; Cari Bilbie, Accountant; Tom Bahr, Airport
Manager; Tamra Reidhead, Deputy City Clerk; and Ann Kurasaki, City Clerk.
GUESTS: Laura Singleton and others.

Invocation.

Councilman Kelley gave the invocation.

Pledge of Allegiance.

Councilman Crittenden led the Council and audience in the pledge of allegiance.

Mayor Seymore spoke about accountability and choices and said making good
choices made a difference in others’ lives.

CALL TO THE PUBLIC:

Any citizen desiring to speak on a matter that IS NOT scheduled on this agenda
may do so at this time. Comments may be limited to three minutes per person
and shall be addressed to the City Council as a whole, and not to any individual
member. Issues raised shall be limited to those within the jurisdiction of the City
Council. Pursuant to the Arizona Open Meeting Law, the City Council cannot
discuss or act on items presented at this time. At the conclusion of the call to the
public, individual City Council members may (1) respond to criticism made by
those who have spoken, (2) ask staff to review a matter, and (3) ask that a matter
be put on a future agenda.
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None.

6. CONSENT CALENDAR:

A.

Consideration of Resolution No. R2018-04 Authorizing Submitting
Application to Arizona Department of Transportation for Federal Transit
Administration (Section 5311) Funding. (Lisa Robertson)

Consideration of Resolution No. R2018-05 Rescinding Resolution No.
R2017-22 and Approving Intergovernmental Agreement Between City of
Show Low and City of St. Johns Regarding Police Vehicles. (Brad Provost)

Consideration of Resolution No. R2018-06 Authorizing Intergovernmental
Agreement with Navajo County Community College District for
Northeastern Arizona Law Enforcement Training Academy. (Brad Provost)

Consideration of Approval of Commercial Operating Agreement with PHI
Air Medical, LLC for Operating at Show Low Regional Airport. (Tom Bahr)

Consideration of Minutes of Show Low City Council meetings:
(1) Regular Meeting of February 6, 2018.
COUNCILMAN ALLSOP MOVED TO APPROVE THE CONSENT

CALENDAR AS PRESENTED; SECONDED BY COUNCILMAN
CRITTENDEN; PASSED UNANIMOUSLY.

7. NEW BUSINESS:

A.

Consideration of Award of Construction Contract for South White Mountain
Road Sewer Line Extension Project, City of Show Low Project No. S-0318,
and Approval of Associated Budget Transfers. (Shane Hemesath)

Mr. Hemesath said the City's fiscal year 2018 Capital Improvements
Program (CIP) budget included $361,000 for a sewer line extension project
labeled "S Wht Mtn 12-inch Ellsworth to the Pines." This project had been
identified in the City's wastewater collection system master plan to provide
additional capacity to the southern section of Show Low. This sewer
extension was the first of two phases to provide an independent 12-inch
sewer main on the east and west sides of White Mountain Road from the
30-inch trunk main to the City's southern limits. The scope of work
included installing approximately 3,000 linear feet of new 12-inch PVC
sewer line, 12 polymer manholes, and new sewer services along South
White Mountain Road. The work also included removing and replacing
asphalt or concrete to complete the sewer replacement.
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Mr. Hemesath said the project was designed by City engineering staff with
a construction estimate of $395,000. Arizona Department of Environmental
Quality approvals to construct were obtained, requiring a fee of $12,000.
The project was publicly bid in accordance with statutory requirements with
the following results:

Contractor Total Bid
Central AZ Civil Construction Co. $370,330
Apache Underground & Excavating $389,439
Western Grade LLC $403,647
Rawlings Specialty Contracting $474,300

Mr. Hemesath said funding from the wastewater CIP account in the amount
of $21,415 would be used to cover the project's additional costs. Staff
recommended awarding the construction contract for the South White
Mountain sewer line extension project, City of Show Low Project No. S-
0318, to Central Arizona Civil Construction Company in an amount not to
exceed $370,330 and approving the associated budget transfers.

Councilman Leech noticed that there was a $100,000 difference between
the low and high bids. He stated he would be opposed to any change
orders requested by the contractor during construction.

Councilman Allsop asked if there would be any traffic control during the
course of the project. Mr. Hemesath said yes, there would be traffic control
on the northbound sections of the roadway for the duration of the project,
requiring closing one lane. He had asked the contractor to only close the
specific section of roadway they were working on at any given time.

Councilman Allsop asked if the work would be done during the day or at
night. Mr. Hemesath said this work would be done during the day.

VICE MAYOR HATCH MOVED TO AWARD THE CONSTRUCTION
CONTRACT FOR THE SOUTH WHITE MOUNTAIN SEWER LINE
EXTENSION PROJECT, CITY OF SHOW LOW PROJECT NO. S-0318,
TO CENTRAL ARIZONA CIVIL CONSTRUCTION COMPANY IN AN
AMOUNT NOT TO EXCEED $370,330 AND APPROVE THE
ASSOCIATED BUDGET TRANSFERS; SECONDED BY COUNCILMAN
KELLEY; PASSED UNANIMOUSLY.

B. Consideration of Award of Contract for Supervisory Control and Data
Acquisition (SCADA) Control System. (Bill Kopp)

Mayor Seymore said Item 7-B, award of the SCADA contract, was being
pulled from the agenda and would be considered at a later date.
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C.

Consideration of Resolution No. R2018-07 Revising Aircraft Parking and
Overnight Hangar Storage Fees at Show Low Regional Airport. (Tom
Bahr)

Mr. Bahr said on May 21, 2013, the City Council adopted Resolution No.
R2013-10, which revised the schedule of rates and charges at the Show
Low Regional Airport. The schedule reflected changes in pricing and
added pricing for different airport services.

Mr. Bahr said airport staff had periodically leased the vacant City-owned
hangar for overnight aircraft storage when the need arose; however, there
were currently no established rates for overnight hangar storage. In
addition, overnight parking fees for large aircraft were inconsistent. Staff
developed a list of recommended fees for overnight hangar storage in City-
owned hangars and parking for large aircraft, which were presented to the
Aviation Advisory Committee for its review on January 4, 2018. After
discussing the proposed additions, the Aviation Advisory Committee
unanimously moved to recommend revisions for the Council to consider
and adopt as shown in Resolution No. R2018-07. The recommended rates
and revisions were posted on the City website as required by state law.

Mr. Bahr said if adopted, the rates for City-owned hangars would apply only
when there was an available City-owned hangar for use as temporary
aircraft storage.

Mr. Bahr said staff recommended adopting Resolution No. R2018-07
revising aircraft parking and overnight hangar storage fees at the Show
Low Regional Airport.

COUNCILMAN CRITTENDEN MOVED TO ADOPT RESOLUTION NO.
R2018-07 REVISING AIRCRAFT PARKING AND OVERNIGHT HANGAR
STORAGE FEES AT THE SHOW LOW REGIONAL AIRPORT,
SECONDED BY COUNCILMAN KELLEY; PASSED UNANIMOUSLY.

8. SUMMARY OF CURRENT EVENTS:

A.

Council Members

Councilman Allsop said he attended the SAFE House’s fundraiser, which
raised a lot of money for a worthwhile cause.

Councilman Leech said the 6th annual BBQ Throwdown would be held on
Saturday, May 5, and was free to the public.

Mayor
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10.

No report.
C. City Manager

Mr. Muder said there was a ribbon-cutting ceremony for the library’s new
interactive playground on February 22. The playground, for ages 2 to 12
years old, featured activities to engage four of the five senses.

Mr. Muder said the library had a variety of events targeting different age
groups this month. One was a series of NASA mini-camps this week with
an engineering emphasis, and another was a weekly class every Tuesday
through the end of April focused on music appreciation and social
development for moms and kids ages five years and younger.

Mr. Muder said the recreation staff was accepting registrations for coed
one-pitch softball for $250 per team for ages 15 and older. Games would
begin the first week in March, weather permitting.

Mr. Muder announced a temporary road closure this week of McNeil behind
Hatch Motor Company between the Deuce of Clubs and 4th Avenue.
McNeil would be closed Thursday and Friday, and possibly Saturday, for
Arizona Public Service to replace faulty power poles.

SCHEDULING OF MEETINGS:

Scheduling of meetings, which may be brought up at this time.

Mayor Seymore said the tentative date for a joint meeting with the Show Low
School District board was Thursday, March 22, at 6:00 p.m. Councilman Leech
said he would be unavailable on that date. Staff would confirm the date and time
with the school district.

VICE MAYOR HATCH MOVED TO RECESS INTO EXECUTIVE SESSION TO
DISCUSS PURCHASING PROPERTY LOCATED AT 1321 NORTH 16TH
STREET AND REVIEW THE EXECUTIVE SESSION MINUTES OF JANUARY 2,
2018; SECONDED BY COUNCILWOMAN KAKAVAS; PASSED
UNANIMOUSLY.

The Show Low City Council recessed into Executive Session at 7:19 p.m.

EXECUTIVE SESSION.

A.  Confidentiality Statement.

B.  Discussions or consultations with designated representatives of the public
body in order to consider its position and instruct its representatives
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11.

12.

regarding negotiations for the purchase, sale, or lease of real property.
Pursuant to A.R.S. Section 38-431.03(A)(3) and (A)(7).

(1) 1321 North 16th Street or A.P. No. 210-49-120.

Discussion or consideration of records exempt by law from public
inspection, including the receipt and discussion of information or testimony
that is specifically required to be maintained as confidential by state or
federal law. Pursuant to A.R.S. Section 38-431.03(A)(2).

(1) Executive Session Minutes of January 2, 2018.

POST EXECUTIVE SESSION.

Consideration of any item on the Executive Session portion of this agenda, which
the Council may wish to take action upon in Open Session.

The Show Low City Council reconvened into Open Session at 7:35 p.m.

A.

Consideration of Authorization to Purchase Property Located at 1321
North 16th Street or A.P. No. 201-49-120.

COUNCILWOMAN KAKAVAS MOVED TO AUTHORIZE THE
PURCHASE OF APPROXIMATELY 1.26 ACRES LOCATED AT 1321
NORTH 16TH STREET IN SHOW LOW, ARIZONA, AND KNOWN AS
A.P. NO. 210-49-120, FOR $280,000 PLUS ASSOCIATED CLOSING
COSTS AND CONSISTENT WITH THE TERMS AND CONDITIONS AS
DISCUSSED IN EXECUTIVE SESSION, AUTHORIZE THE MAYOR TO
SIGN THE NECESSARY DOCUMENTS FOR THE PURCHASE OF THE
PROPERTY, AND AUTHORIZE THE BUDGET TRANSFERS
ASSOCIATED WITH THIS TRANSACTION; SECONDED BY
COUNCILMAN LEECH; PASSED UNANIMOUSLY.

Consideration of Approval of the Minutes of the Executive Session of the
Show Low City Council Held on January 2, 2018.

COUNCILMAN LEECH MOVED TO APPROVE THE EXECUTIVE
SESSION MINUTES OF JANUARY 2, 2018; SECONDED BY MAYOR
SEYMORE; PASSED UNANIMOUSLY.

ADJOURNMENT.

There being no further business to be brought before the Council, MAYOR
SEYMORE ADJOURNED THE REGULAR MEETING OF THE SHOW LOW
CITY COUNCIL OF FEBRUARY 20, 2018 AT 7:36 P.M.
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ATTEST: APPROVED:
Ann Kurasaki, City Clerk Daryl Seymore, Mayor

CERTIFICATION
| hereby certify that the foregoing minutes are a true and correct copy of the minutes of
the REGULAR MEETING of the City Council of Show Low held on February 20, 2018. |
further certify that the meeting was duly called and held and that a quorum was present.

Dated this day of , 20

(SEAL)

Ann Kurasaki, City Clerk
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CITY OF SHOW Low
STAFF SUMMARY REPORT

AGENDA TITLE: Consideration of Fourth Amended and Restated Membership Agreement
with Arizona Municipal Risk Retention Pool (Justin Johnson)

RECOMMENDATION

| MOVE to approve the Fourth Amended and Restated Membership Agreement with Arizona
Municipal Risk Retention Pool and authorize the Mayor to sign said agreement.

BACKGROUND

The Arizona Municipal Risk Retention Pool (AMRRP) has held the City’s property and casualty
policy insurance since 1987. Currently, there are 91 Arizona cities/towns, and of those, 76 are
members of AMRRP.

AMRRP has been working to revise the Membership Agreement, which is outdated and
recently approached the City to update Show Low’s AMRRP Membership Agreement.
Revisions include:

e Updating general housekeeping language to match current AMRRP Coverage
Agreements.

e Changing the name of AMRRP’s Loss Control Program to Risk Management Program
to modernize the name and better reflect the goals of AMRRP. Appendix C has been
revised to include the new Risk Management Program Agreement and now has links to
Best Practices.

e Including electronic notices in the new agreement to keep up with technological
improvements and changes.

e Adding a provision that members who choose to leave AMRRP will now have a three-
year waiting period should they decide to return to AMRRP. Many other pools in the
country have chosen to do this to protect existing members from funding claims for
those who choose to leave for one-time premium reductions from competitors as rates
rise the following year.

e Adding required language specific to A.R.S. 835-393, which has to do with parties
engaged in boycotting Israel.

Attachments:
Fourth Amended and Restated Membership Agreement

T:\packets\030618\AMRRP MembershipAgree



ARIZONA MUNICIPAL RISK RETENTION POOL
FOURTH AMENDED AND RESTATED MEMBERSHIP AGREEMENT

1. Parties. The parties to this Fourth Amended and Restated Membership
Agreement (the “Agreement”) are the Arizona Municipal Risk Retention Pool, an Arizona
nonprofit corporation (the “Pool”), and (the “Member”), a political
subdivision of the State of Arizona.

2. Recitals. This Agreement is based upon certain understandings and in furtherance
of certain objectives:

2.1.  WHEREAS, A.R.S. § 11-952.01 permits two or more public agencies (as
defined in A.R.S. § 11-951) to enter into contracts or agreements to purchase insurance jointly or
to pool retention of such public agencies' property, liability and workers’ compensation risks,
and to jointly form a nonprofit corporation to carry out such purposes on behalf of the public
agency members of the nonprofit corporation directly or by contract with a private party; and

2.2. WHEREAS, the Pool is administered by an administrator (the
“Administrator”) designated by the Board of Trustees of the Pool (the “Board”); and

2.3.  WHEREAS, the Member desires to enter into this agreement to:

2.3.1 pool retention of the Member's risk for property, liability and
casualty losses with that of other cities, towns or other political subdivisions of the State of
Arizona that are members of the Pool and to provide for the payment of such losses or claims;
and/or

2.3.2 provide for the payment of workers’ compensation claims made
against other cities, towns or other public agencies of the State of Arizona that are members of
the Pool and to provide for the payment of such claims;

NOW, THEREFORE, the Pool and Member agree as follows:

3. Coverage and Participation.

3.1.  The Pool shall offer coverages for property, liability and workers’
compensation. The procedure for making claims for such losses against the Pool, the means and
procedures for defending against such claims, the persons or entities to be indemnified by the
Pool, the limitations and exclusions on coverage, and various other matters necessary or
appropriate to the functioning of the Pool in connection with property and liability losses are
more particularly described in a coverage agreement to be negotiated between the Member and
the Pool and attached hereto as Appendix A, and incorporated by this reference (the “Property
and Liability Coverage Agreement”). The effective date of the Property and Liability
Coverage Agreement (the “Property and Liability Coverage Effective Date”) shall be set forth
in the Property and Liability Coverage Agreement. The procedure for making claims in
connection with coverage for employees of the Member as required for a self-insured employer
pursuant to A.R.S. § 23-961 (as may be amended), the means and procedures for defending



against such claims, the persons or entities to be compensated by the Pool, the limitations and
exclusions on coverage, and various other matters necessary or appropriate to the functioning of
the Pool are more particularly described in the coverage agreement to be negotiated between the
Member and the Pool and attached hereto as Appendix B and incorporated by this reference (the
“Workers’ Compensation Coverage Agreement”). The effective date of the Workers’
Compensation Coverage Agreement (the “Workers’ Compensation Coverage Effective Date”)
shall be set forth in the Workers’ Compensation Coverage Agreement. The Property and
Liability Coverage Agreement and the Workers’ Compensation Coverage Agreement shall be
referred to collectively as the “Coverage Agreements.” The Property and Liability Coverage
Effective Date and the Workers” Compensation Coverage Effective Date shall be referred to
collectively as the “Coverage Effective Dates.”

3.2.  The terms of this Agreement, the Property and Liability Coverage
Agreement and the Workers’ Compensation Coverage Agreement may be amended by majority
vote of the Board, provided that any amendment to this Agreement, the Property and Liability
Coverage Agreement and the Workers’ Compensation Coverage Agreement shall become
effective upon a date designated by the Board after first giving the Member at least thirty (30)
days’ prior written notice thereof. Notwithstanding the foregoing, the Board may, without prior
notice to the Member, amend the Property and Liability Coverage Agreement and the Workers’
Compensation Coverage Agreement if the amendment does not decrease or materially change
the insurance coverage available to the Member including, but not limited to, incidental or
grammatical amendments that do not decrease insurance coverage available to the Member.

4. Term and Renewal. Insurance coverage under this Agreement shall be effective
as set forth in each Coverage Agreement and shall be automatically renewed (for each Coverage
Agreement) unless terminated pursuant to Section 5 of this Agreement.

5. Termination of Agreement.

5.1. With Cause. The Board may at any time during the term of this
Agreement or any extensions thereof suspend or terminate coverage for (i) nonpayment of the
Membership Fees or any other breach by the Member of the terms of this Agreement; or (i) the
failure to satisfy underwriting requirements established by the Pool. In such case, coverage shall
be suspended or terminated, and membership shall be terminated pursuant to Section 8 of this
Agreement.

5.2. Without Cause. Insurance coverage under this Agreement may be
terminated by the Pool or the Member by written notice of termination given at least ninety (90)
days prior to the anniversary of the Property and Liability Coverage Effective Date (in the case
of the Property and Liability Coverage Agreement) or at least ninety (90) days prior to the
anniversary of the Workers” Compensation Coverage Effective Date (in the case of the Workers’
Compensation Coverage Agreement). For example, if the Member has entered into both a
Property and Liability Coverage Agreement and a Workers” Compensation Coverage
Agreement, coverage under either Coverage Agreement may be terminated by either party
without cause by written notice of termination given at least ninety (90) days prior to the
anniversary of the applicable Coverage Effective Date. Terminating coverage under one
Coverage Agreement without cause pursuant to this Section 5.2 does not necessarily terminate



coverage under the other Coverage Agreement. The Board may in its sole and absolute
discretion, and only in the event of extraordinary circumstances demonstrated by the Member,
grant the Member a thirty (30) day extension of coverage under the Property and Liability
Coverage Agreement or the Workers” Compensation Coverage Agreement on such renewal
terms and conditions that are submitted to the Member by the Administrator for the next
succeeding renewal year, prorated by the Administrator for the thirty (30) day extension period.
Any extension granted pursuant to this Section 5.2 shall not change the Coverage Effective Date
for the applicable Coverage Agreement or the term of this Agreement and any renewals thereof.

5.3.  Termination of Coverage. This Agreement shall terminate and the
Member shall cease being a member of the Pool upon the termination of all coverage under the
Coverage Agreements. Upon such termination, the terminated Member may not apply to rejoin
the Pool for a period of three (3) years after the date of termination.

5.4. Distribution of Assets On Termination. In the event the Member shall
terminate this Agreement for any reason, or in the event the Board shall terminate this
Agreement pursuant to Section 5.1 and Section 8 of this Agreement, the Member shall thereupon
forfeit any and all rights to the return of any surplus, unearned contributions, or other legally
permitted distributions from the Pool.

5.5.  Effect of Termination. Notwithstanding the termination of this
Agreement, following the date of termination a Member shall (i) cooperate fully with the
Administrator in connection with the resolution of covered claims; and (ii) cooperate and assist
the Administrator and any claims adjuster or legal counsel retained by the Pool.

6. Termination of the Pool. Notwithstanding any other provision hereof, the Pool
may be terminated at such time as the Board determines (by a vote of at least two-thirds of the
number of Board members then serving on the Board at a duly called meeting of the Board at
which a quorum is present) that the number of members of the Pool or the size of the Pool is too
small to provide coverage against the risks specified in the Property and Liability Coverage
Agreement and the Workers” Compensation Coverage Agreement. Any termination pursuant to
this Section 6 shall not be effective until the Board shall have given each member of the Pool at
least twelve (12) months' written notice.

7. Membership Fees. The Property and Liability Coverage Agreement and the
Workers” Compensation Coverage Agreement shall each set forth the fees for the coverages
selected by the Member (collectively, the “Membership Fees”). The Membership Fees shall be
based on sound underwriting criteria as recommended by the Pool's actuary and the
Administrator. The Member agrees to furnish the Administrator all available data regarding
exposures and loss experience of the Member necessary to calculate Membership Fees. The
Member shall pay its total Membership Fees to the Pool in cash pursuant to a payment plan
established by the Board.

8. Suspension. In the event the Member (i) fails to pay its Membership Fees as
specified herein; (ii) fails to comply with any of the other terms of this Agreement; or (iii) fails
to satisfy underwriting requirements established by the Pool, the Board may, if such failure is not
cured after ten (10) days’ written notice, terminate the Member’s coverage under the applicable



Coverage Agreement. The date of such termination shall be referred to as the “Coverage
Termination Date.” Notwithstanding such termination of coverage, the Member shall retain its
rights to the return of any surplus or other distributions from or assets of the Pool for a ninety
(90) day period (the “Ninety Day Reinstatement Period”) following such notice by the Pool.
To retain this right, the Member must notify the Pool in writing during the Ninety Day
Reinstatement Period of the Member’s election (the “Reinstatement Election™) to reinstate
coverage by delivering to the Pool a payment in an amount equal to any outstanding Membership
Fees and otherwise curing the failure giving rise to the termination of coverage. Upon the Pool’s
receipt of such payment and evidence documenting that the Member has cured the failure giving
rise to the termination of coverage, together with such underwriting data and other information
as the Pool may reasonably request, and provided that the Administrator determines (in the
exercise of the Administrator’s sole and absolute discretion) that the reinstatement of coverage
is appropriate based on sound business judgment, loss control and underwriting criteria, and loss
experience during the Ninety Day Reinstatement Period (or applicable portion thereof), coverage
under the applicable Coverage Agreement will be reinstated, effective as of the Coverage
Termination Date. If the Member fails to provide the Pool the Reinstatement Election (together
with such documentation, data and other information as required pursuant to this Section 8)
during the Ninety Day Reinstatement Period, or if the Member provides the Reinstatement
Election (together with such documentation, data and other information as required pursuant to
this Section 8) during the Ninety Day Reinstatement Period and the Member’s coverage
reinstatement is denied pursuant to this Section 8, upon the expiration of the Ninety Day
Reinstatement Period, and if the Member no longer has coverage under both Coverage
Agreements, the Member shall cease to be a member of the Pool and shall lose all rights as a
member of the Pool including (without limitation) the right to return of any surplus or other
distributions from or assets of the Pool and coverage under any Coverage Agreement. In the
event of such termination, the Member shall be relieved of any liability for ordinary Membership
Fees under Section 7 for fiscal years after the year of the Member’s termination. The Member’s
liability for additional assessments shall continue to the extent provided in Section 9 below.

0. Assessment. The Member shall be subject to assessment pursuant to A.R.S. §
11-952.01(M), as may be amended, and the terms of such statute are incorporated by reference.
The amount of such assessment may not exceed the amount of the Member's annual Membership
Fees to the Pool for the year in which the assessment is made or (if the Member has withdrawn
from the Pool) for the last year that the Member was a member of the Pool. The amount of each
assessment and a description of the manner of calculating the same shall be provided to the
Member in writing (the “Assessment Notice”), and the Member shall pay such assessment
pursuant to the terms and conditions of the Assessment Notice. The Member shall remain liable
for assessments for liabilities of the Pool incurred during the Member's period of membership in
the Pool, notwithstanding the Member's withdrawal from participation in the Pool or the
termination of this Agreement.

10. Inspection and Audit. The Administrator or any other designee of the Pool shall
be permitted, but shall not be obligated, to inspect the Member's properties and operations at any
time. Neither the Administrator's right nor any such designee's right to make inspections nor the
making thereof shall constitute an undertaking on behalf of or for the benefit of the Member or
others to determine or warrant that such properties or operations are safe or are in compliance
with any law or rule.




10.1. The Administrator or any other designee of the Pool may examine and
audit the Member's financial and administrative records that relate to the subject matter of this
Agreement at any time during the period of this Agreement is in effect and within five (5) years
after the termination of this Agreement.

10.2. The Pool shall be audited annually at the expense of the Pool by a certified
public accountant, and a copy of the report shall be submitted to the Board, the Member, and the
Arizona Department of Insurance. The Board shall obtain an appropriate actuarial evaluation of
the claim reserves of the Pool including, an estimate of the incurred but not reported claims and
shall maintain claim reserves equal to known incurred losses and an estimate of incurred but not
reported claims, as determined by the Board.

11.  Risk Management. The Member shall maintain a program of risk management in
substantial conformance with the Risk Management Program for Members, a copy of which is
attached hereto as Appendix C and incorporated by this reference (the “Risk Management
Program ). The Member acknowledges, understands and agrees (i) that the Risk Management
Program is simply recommendations concerning the minimum standards that should be adopted
by each member of the Pool, (ii) that to be effective, a risk management program must be
tailored to the specific requirements of each member of the Pool, (iii) that the Pool makes no
representation or warranty that the Risk Management Program is sufficient or adequate to meet
the specific requirements of the Member, and (iv) that it is the Member's sole responsibility to
modify the Risk Management Program to meet the specific requirements of the Member.

12. Subrogation. In the event a recovery is obtained against a third party pursuant to
the right of subrogation set forth in the Property and Liability Coverage Agreement and the
Workers” Compensation Coverage Agreement, such recovery shall first be applied to the costs of
recovery, and the balance, if any, shall be apportioned between the Pool and the Member in
proportion to their respective losses from the occurrence giving rise to such recovery.

13. Conformity with Law. In the event any term or provision of this Agreement shall
be in conflict with the laws and statutes of the State of Arizona as they now exist or are hereafter
amended, this Agreement shall be automatically deemed amended to conform to such laws and
statutes.

14. Authorized Representatives; Prompt Reply. The Pool and the Member shall each
designate a representative authorized to act on each of the respective parties' behalf in all matters
pertaining to this Agreement.




For the Pool: 5 /é-w

Name

Program Administrator

Title

14902 North 73" Street
Address

Scottsdale, AZ 85260
City, State, Zip Code

480-368-6618

Telephone

ebantel@berkleyrisk.com

Email Address

For the Member:

Name

Title

Address

City State Zip Code

Telephone

Email Address

Such representatives and/or addresses may be changed by either party from time to time by
written or electronic notice to the other. The Member (through its Authorized Representative
listed above) shall reply promptly to all correspondence or inquiries from the Pool.

15. Prior Acts of Parties. All covenants, promises, agreements, conditions and
understandings between the Pool and the Member, and any other acts of the parties undertaken
pursuant to A.R.S. § 11-952.01 are superseded by and merge into this Agreement, and this
Agreement and any Appendices hereto set forth all covenants, promises, agreements, conditions
and understandings between the Pool and the Member as of the date hereof. There are no
covenants, promises, agreements, conditions or understandings either oral or written between the
Pool and the Member other than set forth herein and in the Appendices hereto.




16. Liability. The Pool, the Board and the Administrator shall have no obligation to
pay or defend claims except from the funds in the Pool, and no liability pursuant to this
Agreement and any Appendix hereto except to disburse funds in the Pool in accordance with the
terms of this Agreement. In the event that after collecting all assessments or Membership Fees
from the members of the Pool as provided for herein, there are insufficient funds in the Pool to
pay the expenses and to discharge the obligations of the Pool, neither the Pool, the Board nor the
Administrator shall have any further obligation to defend or pay claims.

16.1. No member of the Pool has any liability for claims brought by third parties
against any other member of the Pool, other than the obligation to contribute certain funds to the
Pool as expressly required by this Agreement. The liability for any claim against the Member
shall remain the sole and exclusive liability of the Member. The obligation of the Pool is to
indemnify the Member against such liability as required by the Property and Liability Coverage
Agreement and the Workers’ Compensation Coverage Agreement, and only to the extent there
are funds in the Pool for such indemnification.

16.2. The Member is not relieved of its liability incurred during the Member's
period of membership in the Pool except through the payment of losses by the Pool (as required
by the Property and Liability Coverage Agreement and the Workers’ Compensation Coverage
Agreement) or by the Member.

17.  Invalidity of a Term. The parties agree that in the event any term, covenant or
condition herein contained should be held to be invalid or void by a court of competent
jurisdiction, the invalidity of any term, covenant or condition shall in no way affect any other
term, covenant or condition of this Agreement.

18.  Prohibition Against Discrimination. In the event that it applies, the parties agree
to comply with the Arizona Governor's Executive Order No. 75-5, entitled “Prohibition of
Discrimination in State Contracts - Non-Discrimination in Employment by Government
Contractors and Subcontractors,” and any subsequent similar Executive Order.

19. Governing Law And Venue. This Agreement shall be construed under the laws of
the State of Arizona. Any action arising out of this Agreement, whether for the enforcement
thereof or otherwise, shall be brought in Maricopa County.

20. Counterparts. This Agreement may be executed in any number of counterparts,
all such counterparts shall be deemed to constitute one and the same instrument, and each of
such counterparts shall be deemed an original hereof.

21. Conflict of Interest and Israel Provision. The parties acknowledge that this
Agreement is subject to cancellation pursuant to A.R.S. 38-511, the provisions of which are
incorporated herein. The Parties agree that they are not currently engaged in and agree that for
the duration of the Agreement they will not engage in, a boycott of Israel, as that term is defined
in A.R.S. §35-393.

22. In addition to Appendices A, B and C previously referred to herein, the following
Appendices are attached hereto and incorporated by this reference as if set forth in full, and such
Appendices are subject to amendment pursuant to each of their respective terms:



Appendix D — Bylaws of the Pool

IN WITNESS WHEREOF, the parties hereto have executed this Agreement this
day of , 20,

POOL.:

ARIZONA MUNICIPAL RISK RETENTION
POOL, an Arizona nonprofit corporation

By: 5/5"%

Its: Program Administrator

THE MEMBER:
By:
Its: Mayor

ATTEST:

Ann Kurasaki, City Clerk

APPROVED AS TO FORM:

F. Morgan Brown, City Attorney





